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Court tags asset purchaser with seller's FLSA liability
By Michael R. Lied, Howard & Howard Attorneys PLLC, Peoria

their employer, and Packard’s parent, S.R.
Bray Corp. for liability under the Fair Labor
Standards Act.

The district court allowed the plaintiffs to sub-
stitute Thomas & Betts Power Solutions, LLC, for
the original defendants, after its parent, Thomas
& Betts Corporation, bought Packard’s assets and
placed them in a wholly owned subsidiary,

Thomas & Betts objected to being substituted,
but its position was rejected by the district court.

On appeal, the court was called upon to de-
cide whether Thomas & Betts was liable for dam-
ages owed the plaintiffs as a result of Packard’s
alleged violations.

When a company is sold in an asset sale, the
buyer acquires the company’s assets but not nec-

Employees sued JT Packard & Associates,

essarily its liabilities. In fact, most states limit such
liability.

When liability is based on a violation of a fed-
eral statute relating to labor relations or employ-
ment, however, a federal standard of successor
liability is typically applied.

The federal standard requires consideration of

the following factors:

(1) Whether the successor had notice of the
pending lawsuit;

(2) Whether the predecessor would have been
able to provide the relief sought in the lawsuit
before the sale;

(3) Whether the predecessor could have provid-
ed relief after the sale;

Continued on page 2

Employee's quit not attributable to employer;

No unemployment benefits
By Michael R. Lied, Howard & Howard Attorneys PLLC, Peoria

orota Lojek worked for ABM Janitorial
DServices ("ABM").  Roosevelt University
was one of ABM’s customers.

A Roosevelt employee complained that Lojek
and two other employees were seen smoking
and drinking in the dean’s office. Mariola Scar-
lech, Lojek’s supervisor, discharged Lojek from
her supervisory position at Roosevelt. To avoid
Lojeck’s losing her job entirely, ABM transferred
Lojek to a different work site.

After working at the new location for one day
however, Lojek told her union representative that
she did not intend to return to ABM and asked
her representative to find her a new job. Lojek did
not file any grievances, nor did she inform any-

one at ABM of her alleged problems at the new
location.

Lojek filed for unemployment benefits. The
claims adjudicator concluded that Lojek was in-
eligible for benefits and Lojek filed a notice of ap-
peal to a hearing referee.

The hearing referee denied Lojek unemploy-
ment benefits. He found that ABM discharged
Lojek from the Roosevelt location for misconduct
connected with her work. He also found that Lo-
jek left her position at the new location for rea-
sons that were purely personal and not attribut-
able to ABM.

The newsletter of the lllinois State Bar Association’s Section on Labor & Employment Law

INSIDE

Court tags asset
purchaser with
seller's FLSA liability...... 1

Employee's quit

not attributable to
employer; No
unemployment benefits .. 1

lllinois recognizes

privacy rights in case
involving investigation

of former employee....... 4

Employee's misconduct
results in both termination
and loss of nearly $2M
contingent payment...... 5

Employer may lawfully
change schedule to limit

overtime.......coeeeeeeee 6
Upcoming CLE
programs .......ccoeeeeene 7

[F YOU'RE GETTING
THIS NEWSLETTER
BY POSTAL MAIL
AND WOULD
PREFER ELECTRONIC
DELIVERY, JUST
SEND AN E-MAIL TO
ANN BOUCHER AT

Continued on page 2 ABOUCHER@ISBA.ORG



LABOR & EMPLOYMENT LAW | June 2013, Vol. 50, No. 6

Court tags asset purchaser with seller's FLSA liability

Continued from page 1

(4) Whether the successor can provide the
relief sought in the suit; and

(5) Whether there is continuity between the
operations and work force of the prede-
cessor and the successor.

The reason for a different standard ap-
plicable to federal labor and employment
statutes is that these statutes are intended

either to encourage labor peace, or to pro-
tect employees'rights. In either case, imposi-
tion of successor liability may be necessary to
achieve the statutory goals

The appeals court found no reason to
reject successor liability. Had Packard been
sold before Bray got into trouble, imposition
of successor liability would have been “unex-
ceptionable”; Bray could have found a buyer

for Packard willing to pay a good price even
if the buyer had to assume the company’s
FLSA liabilities.

Packard presented no good reason why
its having been sold afterward ought to
change the outcome. The district court’s im-
position of successor liability was affirmed.

Teed v. Thomas & Betts Power Solutions,
L.L.C.2013WL 1197861 (7th Cir.2013).

Employee's quit not attributable to employer; No unemployment benefits

Continued from page 1

The Board of Appeals affirmed the hear-
ing referee’s decision, and Lojek filed a com-
plaint for administrative review.

The circuit court reversed the Board’s de-
cision and the lllinois Department of Employ-
ment Security took an appeal.

The issue on appeal was whether the
Board's decision finding that Lojek voluntari-
ly left her employment without good cause
was clearly erroneous.

The question of whether an employee
has left work without good cause attribut-
able to her employer involves a mixed ques-
tion of fact and law. The Board’s decision will
be found clearly erroneous only where the
reviewing court, considering the entire re-
cord, is left with the definite and firm convic-
tion that a mistake has been committed.

The court of appeals observed that the
Unemployment Act was enacted to benefit
persons who become unemployed through
no fault of their own.

The Act states that“[a]n individual shall be
ineligible for benefits for the week in which
he or she has left work voluntarily without
good cause attributable to the employing
unit”

Good cause for voluntarily leaving one’s
employment results from circumstances
which produce pressure to terminate em-
ployment that is both real and substantial,
and which would compel a reasonable per-
son under the circumstances to act in the
same manner.

Nevertheless, an employee’s unhappiness
with her hours or wages normally does not
constitute good cause to quit.

A voluntary leaving is not attributable to
the employer unless the employee’s cause
for leaving is within the employer’s control.
Even in this situation, the employee must
make a reasonable effort to resolve the prob-
lem when possible.

Changes in pay, duties, and regulations
alone do not constitute good cause attrib-
utable to the employer. The employee must
prove that the change in her working condi-
tions was unilateral and substantial.

Scarlech testified that Lojek requested
to be transferred and demoted to keep her
job. Lojek did not contradict this testimony.
Changes in Lojek’s working conditions were
not unilateral because Lojek bargained for
them in exchange for her continued employ-
ment.

The record indicated that Lojek did not re-
quest an accommodation from ABM to rem-
edy the conditions that allegedly caused her
to leave her employment.

Lojek had argued before the hearing ref-
eree and the Board that she had to leave her
employment with ABM for medical reasons.
To demonstrate that a health concernis a jus-
tifiable reason for terminating employment,
a plaintiff must: (1) offer competent testimo-
ny that adequate health reasons existed to
justify her leaving work on the date she ter-
minated her employment; (2) have informed
the employer of the health problem; and (3)
be available, where reasonable accommoda-
tion is made by the employer, for work which
is not inimical to her health”

Here, Lojek failed to offer competent tes-
timony that adequate health reasons existed
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to justify her leaving work. Lojek’s testimony
before the hearing referee did not address
the specifics of her disorder and she did not
provide evidence from a physician to corrob-
orate her alleged health problems.

The court of appeals reversed the order of
the trial court and affirmed denial of Lojek’s
unemployment benefit.

Lojek v. Department of Employment Sec,,
2013 1L App (1st) 120679. 1
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lllinois recognizes privacy rights in case

involving investigation of former employee
By Michael R. Lied, Howard & Howard Attorneys PLLC, Peoria

athleen Lawlor worked for North
American Corporation of lllinois as
salesperson. She was to generate
business, but management of the accounts
was handled by other employees. In August
2005, after quitting, Lawlor began working
for Shamrock Companies, Inc., a competitor
of North American.

When Lawlor left North American, the
company started an investigation to deter-
mine if she had violated her noncompetition
agreement. North American asked its corpo-
rate attorney, Lewis Greenblatt, to conduct
the investigation. Its vice president of opera-
tions, Patrick Dolan, was to serve as the com-
pany contact person. Greenblatt hired Probe,
an investigation firm. Dolan provided Green-
blatt and Albert DiLuigi, from Probe, Lawlor’s
date of birth, her address, her home and cel-
lular telephone numbers, and her social se-
curity number. Probe used this information
when it asked another investigative com-
pany, Discover, to obtain Lawlor’s personal
phone records.

John Miller, North American’s chief execu-
tive officer and president, made the decision
to investigate Lawlor. He knew Greenblatt
hired Probe to conduct the investigation.
Miller later testified that Dolan had the au-
thority to provide Lawlor’s personal informa-
tion to obtain her phone records.

The information Discover uncovered
was sent to Probe, which sent it on to North
American. North American’s employees tried
to determine if any of the numbers belonged
to any of its customers.

DiLuigi testified that Dolan wanted him
to obtain Lawlor's phone records. Signifi-
cantly, in a pretrial motion, North American
agreed that Probe and Discover were agents
of Greenblatt.

Roosevelt Boykins, a manager with AT&T,
testified that AT&T would not release infor-
mation on a telephone account without
first confirming the customer’s identity. Traci
Hart, a subpoena specialist with U.S. Cellular,
testified that U.S. Cellular would not release
such information if the caller did not provide
sufficient information to confirm his or her
identity.

Lawlor later filed suit against North Amer-

ican seeking unpaid commissions and a
declaration that her noncompetition agree-
ment was unenforceable. When she learned
of North American’s investigation, Lawlor
amended her complaint to allege an “intru-
sion upon seclusion” tort based upon a “pre-
texting scheme” in which someone pretend-
ed to be her to obtain her phone records. In
a counterclaim, North American alleged that
Lawlor breached her fiduciary duty of loyalty
by attempting to direct business to a com-
petitor while working for North American
and by communicating confidential sales in-
formation to a competitor.

The jury gave Lawlor $65,000 in compen-
satory damages and $1.75 million in puni-
tive damages. North American was awarded
$78,781 in compensatory damages and
$551,467 in punitive damages. The trial court
reduced the jury’s punitive damages award
to $650,000. The appellate court affirmed
the jury’s verdict for Lawlor, reinstated the
punitive damages award, and reversed the
trial court’s judgment on North American’s
breach of fiduciary duty claim. The lllinois
Supreme Court reduced Lawlor’s punitive
damages award to $65,000.

A first issue for the lllinois Supreme Court
was whether to recognize the tort of intru-
sion upon seclusion.

Section 652B of the Restatement (Sec-
ond) of Torts provides: “One who intention-
ally intrudes, physically or otherwise, upon
the solitude or seclusion of another or his
private affairs or concerns, is subject to liabil-
ity to the other for invasion of his privacy, if
the intrusion would be highly offensive to
a reasonable person.” The lllinois Supreme
Court had never addressed whether the tort
of intrusion upon seclusion is a claim which is
recognized in lllinois.

North American argued that there was
no evidence that it personally obtained any
of Lawlor’s phone logs or that there was an
agency relationship between North Ameri-
can and Probe or Discover.

A person who is injured must normally
seek his remedy from the person who caused
the injury. A principal, however, may be held
liable for the acts of an agent which cause in-
jury, even if the principal does not engage in
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any conduct in relation to the plaintiff. More-
over, an agent may also appoint subagents
to perform the tasks or functions the agent
has undertaken to perform for the principal.

In this case, the jury could reasonably in-
fer that North American knew that Lawlor’s
phone records were not publicly available,
and that by requesting such records from
Probe, North American recognized that in-
vestigators would pose as Lawlor to obtain
the records.

The jury could also
reasonably conclude
that North American ex-
ercised control over its
agent by directing it to
obtain specific informa-
tion and providing it with
the necessary tools to ac-
complish the task.

The lllinois Supreme
Court also evaluated the
award of punitive dam-
ages. Here there was
no evidence that North
American had an inten-
tional, premeditated
scheme to harm Lawlor.

Lawlor's phone re-
cords were obtained as
part of a legitimate inves-
tigation of a violation of
a noncompetition agree-
ment. There was no ani-
mus toward Lawlor, and
the investigation con-
cerned a private dispute
which did not implicate
any general public policy.

Lawlor's phone re-
cords were only reviewed
by a few of North Ameri-
can’s employees. Her
records were not distrib-
uted outside of the com-
pany, nor were they used
for any purpose other
than to determine if Law-
lor had contact with one
of North American’s cus-
tomers.

The jury’s verdict on
compensatory damages
showed limited harm to
Lawlor.

The evidence showed
that she never sought

medical or psychological treatment and
there was no evidence of any alteration in
her normal daily activities or that she missed
work.

Based on these facts, the jury’s punitive
damage award of $650,000 was not war-
ranted, particularly when the trial court spe-
cifically found that the conduct at issue was
“de minimus!

Further supporting the determination

to reduce the punitive damages, the jury
awarded the damages in a case of vicarious
liability. The justification for punitive dam-
ages is sharply diminished in such a case.
The highest award the evidence supported
was punitive damages equal to the award of
compensatory damages of $65,000.

Lawlor v. North American Corporation of Il-
linois, 20121L 112530. W
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Employee's misconduct results in both termination and loss of

nearly $2M contingent payment
By Michael R. Lied, Howard & Howard Attorneys PLLC, Peoria

is case has received some atten-

tion because it involves an employee

“mooning” two superiors. However, it

is interesting in that it is one of the rare state

court cases that determines what actions by

an employee may be “cause” for termination,

relying on the lllinois Unemployment Insur-
ance Act.

Jason Selch was hired by Wanger Asset
Management, L.P. ("WAM") as an investment
analyst. WAM was eventually bought out
and Selch obtained the right to a percent-
age of the proceeds from the sale of WAM
to Liberty Financial Companies, Inc. (in this
discussion, we skip discussing a number of
corporate transactions, for simplicity).

A partnership created a non-qualified
profit sharing plan (“Plan”) to provide contin-
gent payments to Selch and others in his po-
sition. The participants in the Plan could lose
their rights to the contingent payments if
they were terminated for “cause” or for “good
reason.”’

Liberty also provided Selch an employ-
ment agreement. The agreement stated that
employees could be terminated for“cause” or
“good reason” and that if this occurred they
would sacrifice their severance packages.
The agreement defined “cause” for termina-
tion as a:

“conviction of a felony, engaging in
misconduct that injures the Company,
performing your duties with gross
negligence or any material breach of
your fiduciary duties as an employee
of the Company.”

The agreement defined “good reason” for
termination as:

“(i) a reduction in your base com-
pensation, (ii) a material change in
your level of work responsibilities
which has not been remedied within
30 days after you have given written
notice of such claimed event or (iii) a
requirement that you be based at a lo-
cation more than 50 miles outside the
Chicago metropolitan area.”

In April, 2005, Selch learned that a friend
and colleague, Chris O'Dea, had been termi-
nated. Roger Sayler and Charles McQuaid,

Selch’s direct boss, had fired O’'Dea earlier
that day.

Selch was upset. He entered a conference
where Sayler and McQuaid were sitting and
asked if he had a noncompete agreement.
Sayler and McQuaid said “no” Selch un-
buckled his pants, and “mooned” Sayler and
McQuaid. Selch also said he hoped Sayler
would not return to the Chicago office. Selch
left.

Chris Hamilton, a human resources man-
ager, and McQuaid issued a letter constitut-
ing a Formal Warning. In the letter, McQuaid
and Hamilton said that they hoped that
further disciplinary actions would not be
necessary and that Selch would continue
to be a productive staff member of Colum-
bia Wanger. However, CEO Keith Banks later
decided to terminate Selch. As a result of his
termination, Selch forfeited his contingent
payments, which were worth nearly $2 mil-
lion.

Selch sued, but the circuit court ruled
against him. On appeal, Selch contended
that the circuit court erred in granting sum-
mary judgment in favor of defendants be-
cause a genuine issue of material fact ex-
isted as to whether Selch was terminated for
“cause,’ as set forth in the Plan.

As noted above, in the agreement, “cause”
for termination was defined as: “conviction of
afelony, engaging in misconduct thatinjures
the Company, performing your duties with
gross negligence or any material breach of
your fiduciary duties as an employee of the
Company.’

According to the court of appeals, in II-
linois, employers have a right to expect a
certain standard of conduct from their em-
ployees in matters that concern their em-
ployment. The legislature, in the Unemploy-
ment Insurance Act, defined a violation of
this standard of conduct, or “misconduct,” as
“the deliberate and willful violation of a rea-
sonable rule or policy of the employing unit,
governing the individual's behavior in per-
formance of his work, provided such viola-
tion has harmed the employing unit or other
employees”” 820 ILCS 405/602. An employer
need not present direct evidence of the exis-
tence of a reasonable rule or policy; instead,

r
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a court can simply determine that such a
policy exists through a common-sense real-
ization that some behavior intentionally and
substantially disregards the employer’s inter-
est. Using such a commonsense interpreta-
tion, Selch’s behavior in “mooning” Sayler
and McQuiaid, injured the company.

Under the agreement, Selch’s duties in-
cluded observing “all rules and regulations
which the Company may establish govern-
ing the conduct of its business and that of
its affiliates” The employee handbook stated
that “insubordination” and “conduct unbe-
coming an associate” were prohibited and
that:

“Disruptive, unruly or abu-
sive behavior by associates in the
workplace***is not tolerated. Inap-
propriate conduct includes verbal or
physical threats, fights and obscene or
intimidating behavior, as well as any
other abusive conduct. *** Associates
who violate any provision of this policy
are subject to disciplinary action up to
and including immediate termination
of employment”’

In the view of the court of appeals, Selch
violated the rules and regulations in the
handbook by behaving in a disruptive, un-
ruly, and abusive manner — “mooning” Say-
ler and McQuaid and also by telling Sayler
that he was not welcome in that office and
that Selch hoped he would never return to
the Chicago office.

Selch's behavior also injured the company
because it diminished McQuaid’s author-
ity and because Selch disregarded company
policies. Selch’s misconduct justified his ter-
mination for cause.

Selch argued that a question of mate-
rial fact remained as to whether defendants
breached a contractual agreement when
they terminated him for cause after issuing
him the Formal Warning.

Selch maintained that the Formal Warn-
ing was a contract, which provided that he
would retain his employment with the com-
pany, so long as he did not commit any fur-
ther violations of the company’s standards.

Defendants, however, protested that the
Formal Warning did not contain any specific
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promises of future employment. The Formal
Warning did not have specific and manda-
tory language constituting an offer. Nor did
the Formal Warning outline a specific course
of action for dealing with potential future
misconduct. It only said that if there was any
future violation of the company’s standards
in any aspect of plaintiff's job, he would be
subject to further disciplinary action, up to
and including termination.

The appeals court noted that the Formal
Warning contained only a “hope”—that no
further disciplinary action would be required.
Also, there was no legal consideration related
to the Formal Warning; Selch simply signed
the letter, attesting to the fact that he had
read and understood the contents of the
warning.

Selch took the position that since he and
McQuaid both signed the Formal Warning,

it must have been a contract. This argument
was for naught. Under Rudd v. Danville Metal
Stamping Co., 193 lll. App. 3d 1009, 1010-12
(1990), requiring an employee to sign a doc-
ument, in order to acknowledge his receipt,
does not transform the document into a con-
tract.

Selch v. Columbia Management, 2012 IL
App (1st) 111434 (2012).

Employer may lawfully change schedule to limit overtime
By Michael R. Lied, Howard & Howard Attorneys PLLC, Peoria

edland Energy Services LLC drills and
Rservices natural gas wells in Arkansas.

Several employees worked as opera-
tors of Redland’s drilling rigs. Each crew of
operators worked twelve-hour shifts for
seven consecutive days, followed by seven
days off. Redland used a Tuesday-to-Monday
workweek to calculate overtime owed to drill
rig employees.

In May 2009, Redland reduced the size of
drill rig crews from five operators to four and
changed the designation of their workweek
from Tuesday-to-Monday to a Sunday-to-
Saturday workweek used for other employ-
ees.

Five employees later filed a lawsuit on be-
half of themselves and similarly situated em-
ployees. They alleged that, after this change,
they were only paid twenty hours overtime
within the same work week, even though
they actually worked eighty-four or more
hours in each work week.

The employees argued to the district
court that the Fair Labor Standards Act
(“FLSA") prohibits an employer from chang-
ing an existing workweek for the purpose of
reducing employee overtime. The district
court ruled in favor of Redland and the em-
ployees appealed.

The FLSA does not define the term work-
week, but the Department of Labor’s regula-
tions have long provided that it means:

. a fixed and regularly recurring
period of 168 hours -- seven consecu-
tive 24-hour periods. It need not coin-
cide with the calendar week but may
begin on any day and at any hour of the
day. ... Once the beginning time of an
employee’s workweek is established, it
remains fixed regardless of the schedule

of hours worked by him.

Courts have concluded that an employer
does not violate the FLSA merely because,
under a consistently-designated workweek,
its employees earn fewer hours of overtime
than they would if the workweek was more
favorably aligned with their work schedules.

The issue on appeal was whether the
FLSA limits an employer’s freedom to change
an existing workweek designation.

The appeals court noted that the Depart-
ment of Labor’s regulations directly address
the issue: The beginning of the workweek
may be changed if the change is intended to
be permanent and is not designed to evade
the overtime requirements of the Act. 29
CFR.§778.105.

The plaintiffs argued that Redland
changed the workweek for the purpose of
reducing the number of overtime hours in
their normal work schedules and therefore
the change was designed to evade the over-
time requirements of the Act.

The appeals court recognized that the
same issue had been presented in a case ap-
plying the lllinois Minimum Wage Law. Ker-
bes v. Raceway Assocs., LLC, 961 N.E.2d 865,
870 (Ill. App. 2011).

There, the lllinois appellate court found
the employer’s modification of its workweek
did not violate the overtime requirements
of the FLSA. The FLSA does not require a
workweek schedule that maximizes an em-
ployee’s accumulation of overtime pay. Thus,
a schedule whereby an employee’s actual
work schedule is split between two work-
weeks does not violate the federal legisla-
tion. If such a schedule does not itself violate
the FLSA, the lllinois court could not see how
a change to such a schedule could be viewed
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as having been designed to evade the over-
time requirements of this Act.

The court of appeals pointed out that an
employer’s effort to reduce its payroll ex-
pense is also not contrary to the FLSA's pur-
pose.

The court of appeals rejected the employ-
ees’ contention that an employer’s perma-
nent change in the designated workweek
violates § 207(a)(1) of the Act unless it is justi-
fied by a legitimate business purpose. To the
contrary, so long as the change is intended
to be permanent, and it is implemented in
accordance with the FLSA, the employer’s
reasons for adopting the change are irrele-
vant. The judgment of the district court was
affirmed.

Abshire v. Redland Energy Services, LLC,
__ FE3d __, 2012 WL 4795897 (8th Cir.
2012).1
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July

Tuesday, 7/2/13- Teleseminar—Porta-
bility of the Estate Tax Exemption: Planning
Compliance and Drafting Issues. Presented
by the lllinois State Bar Association. 12-1.

Tuesday, 7/9/13- Teleseminar—Real Es-
tate Management Agreements. Presented by
the lllinois State Bar Association. 12-1.

Tuesday, 7/9/13 - Webinar—Intro to Le-
gal Research on Fastcase. Presented by the II-
linois State Bar Association — Complimentary
to ISBA Members Only. 3:00 — 4:00 p.m. CST.

Thursday, 7/11/13 - Webinar—Ad-
vanced Tips for Enhanced Legal Research on
Fastcase. Presented by the lllinois State Bar
Association — Complimentary to ISBA Mem-
bers Only. 3:00 — 4:00 p.m. CST.

Thursday, 7/11/13- Teleseminar—Cor-
porate Governance for Nonprofits. Presented
by the lllinois State Bar Association. 12-1.

Tuesday, 7/16/13- Teleseminar—Health
Care Issues in Estate Planning. Presented by
the lllinois State Bar Association. 12-1.

Wednesday, 7/17/13- Webinar (MCLE
Credit Uncertain)—Business Building Strat-
egies for Lawyers: Using Technology, Finding
Clients, Getting Referrals. Presented by the
lllinois State Bar Association and The Rain-
maker Institute. 12-1.

Thursday, 7/18/13- Teleseminar—Man-
aging Employee Leave. Presented by the llli-
nois State Bar Association. 12-1.

Tuesday, 7/23/13- Teleseminar—Pri-
vate Placements for Closely Held Businesses,
Part 1. Presented by the Illinois State Bar As-
sociation. 12-1.

Wednesday, 7/24/13 — Webinar—Intro-
duction to Boolean (Keyword) Search. Pre-
sented by the lllinois State Bar Association —
Complimentary to ISBA Members Only. 3:00
—-4:00 p.m. CST.

Wednesday, 7/24/13- Teleseminar—
Private Placements for Closely Held Business-

es, Part 2. Presented by the Illinois State Bar
Association. 12-1.

Tuesday, 7/30/13- Teleseminar—Attor-
ney Ethics in Real Estate Practice. Presented
by the Illinois State Bar Association. 12-1.

August

Tuesday, 8/6/13 — Webinar—Intro to Le-
gal Research on Fastcase. Presented by the II-
linois State Bar Association - Complimentary
to ISBA Members Only. 1:30 — 2:30 p.m. CST.

Tuesday, 8/6/13- Teleseminar—UCC Ar-
ticle 9 Update. Presented by the Illinois State
Bar Association. 12-1.

Thursday, 8/8/13 —Webinar—Advanced
Tips for Enhanced Legal Research on Fast-
case. Presented by the lllinois State Bar As-
sociation — Complimentary to ISBA Members
Only. 1:30 — 2:30 p.m. CST.

Tuesday, 8/13/13- Teleseminar—Asset
Protection in Estate Planning. Presented by
the lllinois State Bar Association. 12-1.

Thursday, 8/15/13- Teleseminar—Eth-
ics, Virtual Law Offices and Multi-Jurisdiction-
al Practice. Presented by the lllinois State Bar
Association. 12-1.

Tuesday, 8/20/13- Teleseminar—Un-
derstanding the Law of Debt Collection for
Businesses, Part 1. Presented by the lllinois
State Bar Association. 12-1.

Wednesday, 8/21/13- Teleseminar—
Understanding the Law of Debt Collection
for Businesses, Part 2. Presented by the Illi-
nois State Bar Association. 12-1.

Wednesday, 8/21/13 - Webinar—Intro-
duction to Boolean (Keyword) Search. Pre-
sented by the lllinois State Bar Association —
Complimentary to ISBA Members Only. 1:30
—-2:30 p.m. CST.

Thursday, 8/22/13- Teleseminar—Out-
sourcing Agreements: Structuring and Draft-
ing Issues. Presented by the lllinois State Bar
Association. 12-1.

Tuesday, 8/27/13- Teleseminar—Buy-
ing/ Selling LLC and Partnership Interests.
Presented by the lllinois State Bar Associa-
tion. 12-1.

Thursday, 8/29/13- Teleseminar—
Mixed Use Developments in Real Estate:
Planning and Drafting Issues. Presented by
the lllinois State Bar Association. 12-1.

September

Thursday, 9/5/13- Teleseminar—Gen-
eration Skipping Transfer Tax Planning. Pre-
sented by the lllinois State Bar Association.
12-1.

Monday, 9/9/13- Chicago, ISBA Chi-
cago Regional Office—ISBA Basic Skills Live
for Newly Admitted Attorneys. Complimen-
tary program presented by the Illinois State
Bar Association. 8:55-5:00.

Tuesday, 9/10/13- Teleseminar—
Choice of entity for Real Estate. Presented by
the lllinois State Bar Association. 12-1.

Tuesday, 9/10/13 - Webinar—Intro to
Legal Research on Fastcase. Presented by the
lllinois State Bar Association — Complimenta-
ry to ISBA Members Only. 10:00 - 11:00 a.m.
CST.

Thursday, 9/12/13 - Webinar—Ad-
vanced Tips for Enhanced Legal Research on
Fastcase. Presented by the lllinois State Bar
Association - Complimentary to ISBA Mem-
bers Only. 10:00 — 11:00 a.m. CST.

Thursday, 9/12/13- Teleseminar—UCC
9: Fixtures, Liens, Foreclosures and Remedies.
Presented by the lllinois State Bar Associa-
tion. 12-1.

Thursday, 9/12/13- Chicago, ISBA Re-
gional Office—Trial Practice Series: The Trial
of a Retaliation Case. Presented by the ISBA
Labor and Employment Section. 8:55-4:15.

Monday, 9/16-Friday, 9/20/13 - Chica-
go, ISBA Regional Office—40 Hour Media-
tion/Arbitration Training. Presented by the Il-
linois State Bar Association. 8:30-5:45 daily. ll
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Save the Date!

TELESEMINAR: Employees v. Independent Contractors:
Employment & Tax Law Issues — A National Perspective

June 27, 2013
12:00 - 1:00 p.m.
1.00 MCLE hours

As employers seek to outsource a greater share of their work to independent contractors or other firms, they
hope to avoid certain tax, health care and employment law obligations. If a worker is properly classified as an
independent contractor for tax law purposes, an employer is relieved of certain employment tax liability and may
not, under the new health care law, have to provide certain health care benefits. Similarly, if a worker is properly
classified as an independent contractor for employment law purposes, employers may not have the same mea-
sure of liability for contractor violations of EEO and other laws as for employees. However, the benefits under

tax and employment law are not as categorical as widely believed. This program will discuss how federal tax and
employment law classify workers as employees or independent contractors and the practical implications of that
classification for tax obligations, health care benefits, and EEO violations.

Go to ww.isba.org/cle for additional information and to register.

SHARING A PHONE LINE? CALL 1-800-252-8908 FOR A $10 GROUP DISCOUNT




