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Chair’s column
By E. Nicole Carrion

(The following comments and opinions are 
those of the author only and not intended to speak 
for the Committee as a whole)

As many reading this edition of The Catalyst 
know, the Chicago Daily Law Bulletin pub-
lished a cartoon in its September 13th is-

sue depicting a female attorney cross-examining 
a witness and the presiding male Judge remark-
ing to the female attorney, “Don’t bully the wit-
ness, Miss Greer, he has a wife at home already.” 
The cartoon is an ugly reminder to women at-
torneys that negative stereotypes of women in 
the workplace (in this case the courtroom) and 
at home still persist. Of course, I, like many other 
practicing women attorneys in the legal profes-

sion, already knew that. In my experience, it is 
not uncommon to be privy to a conversation in 
the courtroom, in chambers, or in the lawyers’ 
lounge, wherein some snide or stereotypical 
comment is made regarding women attorneys 
(or women in general) on such “important mat-
ters” as her body parts, physical appearance, ag-
gressiveness in the courtroom (no doubt being 
indicative of sexual prowess or, in the case of this 
cartoon, a “nagging” female), etc., etc. Much of 
the time, these remarks are in the guise of hu-
mor—similar to the cartoon. Now, I can take a 
joke, and I love to laugh. Good humor helps make 
life tolerable. However, not all “jokes” are funny. 

50 best law firms for women
By Cindy G. Buys

The September 2011 issue of Working Moth-
er contains the annual NAFE/Flex-Time 
Lawyers list of the 50 Best Law Firms for 

Women. According to Working Mother, these 50 
firms exemplify best practices when it comes to 
supporting and advancing talented female law-
yers. At these firms, women get top assignments, 
learn to become rainmakers, fill senior leadership 
positions and have a have a better work life bal-
ance.1 

All of the law firms on the list have reduced 
hour policies, and 78 percent offer full-time tele-
commuting. Ninety percent offer management 
and leadership training and 80 percent offer 
mentoring circles. Seventy-eight percent offer 
backup childcare and 62 percent offer subsidized 
in-home backup childcare.

The study notes, however, that representa-

tion of women remains weak at higher levels, 
although averages at Best Law Firms (e.g., Equity 
Partners, 19%) exceed national ones (e.g., Equity 
Partners, 15%).

Women also continue to show low represen-
tation at the leadership level, although five of 
the Best Law Firms have female Chairpersons, 
up from one in 2007. Usage rates for alternative 
work arrangements remain low (e.g., Reduced 
Hours, 10%), although the Best Law Firms’ av-
erages also exceed national averages (e.g., Re-
duced Hours, 6%). 

Seven Illinois firms made the list, including:

Baker & McKenzie, which is touted for its 
flexible work schedule policies. It also is noted for 
the fact that the 2011 partner class for its North 

Continued on page 2
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And nothing irritates me more than some-
one using the guise of humor to convey a so-
cially unacceptable or immoral message that 
the speaker is really just afraid to say directly. 
When confronted with such a scenario, I am 
generally inclined to see it for what it is and 
call a spade a spade. Unfortunately, I hate to 
admit, at times I have wrestled with speaking 
out when an inappropriate remark is made. 
In my experience, sometimes when a woman 
lawyer speaks out against such remarks, that 
woman lawyer may be labeled a “stiff” (an-
other more inappropriate word may be used 
by some) and not able to “take a joke.” As a 
consequence, that woman lawyer may then 
be ostracized by the network of lawyers and 

judges with whom she practices on a daily 
basis and put in the “them” category (versus 
the “us” category). This type of ostracizing can 
not only have negative effects on that wom-
an’s person, but also on her advancement in 
the profession, and in some instances, the le-
gal representation of her clients both in and 
out of the courtroom. 

I am not accusing the publishers of the 
cartoon in the Law Bulletin of intending to 
convey such a message. I think they were just 
careless and did not consider the effects, like 
those mentioned above, that publishing the 
cartoon would have on women attorneys 
and the stereotypical messages that would 
be relayed to the Law Bulletin’s readers. For 

what it is worth, and at the risk of being ac-
cused of “not being able to take a joke,” I want 
to publicly address the cartoon with the pri-
mary purpose of bringing awareness to the 
subtle, yet pervasive, negative stereotypes 
that still exist regarding women and women 
attorneys in the legal profession. I hope that 
the publishers of the Law Bulletin and other 
persons of influence in the legal community 
such as Judges, bar association leaders, etc., 
acknowledge the continuing existence of 
these stereotypes and take affirmative ac-
tion like diversity initiatives (including the 
funding of such initiatives) to help combat 
these stereotypes in their respective spheres 
of influence. ■

Chair’s column

Continued from page 1

American offices is 80% female. 
Female Attorneys 37%
Female Equity Partners 19%
Female Nonequity Partners 31%
Lawyers Working Reduced Hours 11%

Chapman & Cutler, which won praise 
for its recent revamping of its mentoring 
program with cross-practice-area and cross-
gender mentoring groups that ensure every 
female associate has access to the firm’s rain-
makers and policymakers. In 2010, the firm 
also revamped the associate bonus system, 
to reward not just billable-hour productivity 
but also contributions to recruiting, training 
and leadership.

Female Attorneys 31% 
Female Equity Partners 18% 
Female Nonequity Partners 23%
Lawyers Working Reduced Hours 8%

Jenner & Block, which is commended for 
providing 18 weeks of paid maternity leave 
for associates and 21 weeks for partners. It is 
also one of the few large firms with a female 
managing partner and is at the forefront of 
having women attorneys in leadership posi-
tions. In 2010, the firm promoted six women 
associates to partner—50% of the new part-
ner class. Women also made up 51% of the 
firm’s 2011 summer class. 

Female Attorneys 33%

Female Equity Partners 17%
Lawyers Working Reduced Hours 10%

Katten, Muchin & Rosenman, which 
has women in leadership roles at all levels of 
the firm. The firm provides its women attor-
neys with specialized business development 
training, including one-on-one coaching for 
select high-potential women partners. To 
promote work life balance, all attorneys can 
pursue a flexible schedule, including those 
moving toward income or equity partner-
ship. For primary caregivers returning from 
maternity or adoption leave, the firm offers 
a 60/60/80 program to ease the transition 
back to work. The three-month program 
consists of a 60% work schedule for the first 
two months and an 80% work schedule for 
the third month. Participants’ billable-hours 
targets are reduced to reflect the reduced 
work schedule.

Female attorneys 43%
Female Equity Partners 18%
Female Nonequity Partners 31%
Lawyers Working Reduced Hours 5%

Neil, Gerber & Eisenberg, which re-
ceived recognition for its reduced-hours op-
tion. By 2010, 35% of women attorneys and 
43% of women partners were taking advan-
tage of the reduced-hours option. The firm 
also created Women Attorney Networking 

Teams in 2010 to provide women lawyers 
with increased opportunities to network in-
ternally and build meaningful personal and 
mentoring relationships with colleagues. 
Women leaders abound in the firm: half 
of the firm’s committees are chaired or co-
chaired by women, and almost 20% of prac-
tice group leaders are women. 

Female Attorneys 33%
Female Equity Partners 15%
Female Nonequity Partners 44%
Lawyers Working Reduced Hours 13%

Seyfarth Shaw, which has an innovative 
24-hour national help desk to make telecom-
muting easier. The firm also wins praise for a 
“culture of flexibility,” which includes prorat-
ed annualized hours and unlimited vacation 
days and sick days. In 2010, 75% of partner 
promotions were women. Two of the firm’s 
five national practice departments are led by 
women and women attorneys hold leader-
ship roles on the firm’s most influential com-
mittees: executive, compensation, hiring and 
administrative. The firm also recognizes that 
not all talented lawyers want to be partners 
and has developed a nonpartnership track 
to provide more flexibility in career options, 
including a progressive alternative schedule 
program.

Female Attorneys 36%
Female Equity Partners 13%

50 best law firms for women

Continued from page 1



3 

November 2011, Vol. 17, No. 2 | The Catalyst

The Catalyst

Published at least four times per year.

To subscribe, visit www.isba.org  
or call 217-525-1760

Office
Illinois Bar Center

424 S. Second Street
Springfield, IL 62701

Phones: 217-525-1760 OR 800-252-8908
www.isba.org

Co-Editors
Emily N. Masalski

225 W. Washington St., Ste. 1700
Chicago, IL 60606

Danielle M. Kays
53 W. Jackson, Ste. 1515

Chicago, IL 60604

Managing Editor/ 
Production

Katie Underwood
kunderwood@isba.org

Standing Committee on 
Women and The Law

E. Nicole Carrion, Chair
Sandra M. Blake, Vice Chair

Mary F. Petruchius, Secretary
Sandra Crawford, Ex-Officio

Janet M. Sosin, Staff Liaison

Disclaimer: This newsletter is for subscribers’ per-
sonal use only; redistribution is prohibited. Copyright 
Illinois State Bar Association. Statements or expressions 
of opinion appearing herein are those of the authors 
and not necessarily those of the Association or Editors, 
and likewise the publication of any advertisement is not 
to be construed as an endorsement of the product or 
service offered unless it is specifically stated in the ad 
that there is such approval or endorsement.

Articles are prepared as an educational service to 
members of ISBA. They should not be relied upon as a 
substitute for individual legal research. 

The articles in this newsletter are not intended to be 
used and may not be relied on for penalty avoidance.

Postmaster: Please send address changes to the 
Illinois State Bar Association, 424 S. 2nd St., Springfield, 
IL 62701-1779. 

Angela M. Baker
Hon. Patrice Ball-Reed

Janice L. Boback
Cindy G. Buys
Anna Fridman

Noemy B. Garcia
Gregg A. Garofalo
Danielle M. Kays

Diana M. Law
Joanna M. Lekkas

Lori G. Levin
Mary A. Lopez

Emily N. Masalski
Julie A. Neubauer
Melissa M. Olivero

Shital A. Patel
Ryan E. Robertson

Kimberly L. Robinson
Amie M. Simpson

Letitia Spunar-Sheats
Tracey Jane Stokes

Shira D. Truitt
Ella L. York

Female Nonequity Partners 29%
Lawyers Working Reduced Hours 8%

Sidley Austin, which was recognized for 
the fact that 20% of women lawyers and 24% 
of women partners worked on a reduced-
hours basis in 2010 while remaining on 
partnership track, retaining all benefits and 
maintaining bonus eligibility. The firm dem-
onstrates its commitment to gender diversity 
by requiring partners to detail in their annual 
achievement reports their personal efforts to 
strengthen the firm’s gender diversity. These 

assessments contribute to partner compen-
sation decisions. Half the 2010 partnership 
class in the United States were women. 

Female Attorneys 34%
Female Equity Partners 22%
Lawyers Working Reduced Hours 7%

__________
Cindy G. Buys is a Professor of Law at the South-

ern Illinois University School of Law and a member 
of the ISBA Women and the Law Committee.

1. An Executive Summary of the report may be 
found at http://www.flextimelawyers.com/best/
p11a.pdf.

The new Civil Union Act and its effect on the 
Illinois Probate Act
By Joanna M. Lekkas

On June 1, 2011, Illinois became the 
sixth state to recognize civil unions 
for same-sex couples. The Illinois Re-

ligious Freedom Protection and Civil Union 
Act provides for all parties entering into a 
civil union arrangement to be treated as 
spouses under Illinois law.1 The Act further 
provides that all parties to a civil union are 
entitled to equal obligations, responsibili-
ties, protections and benefits given by Illinois 
law to spouses. Some of these protections 
and benefits include, but are not limited to, 
health care benefits, the right to hold real 
estate as tenants by the entirety, the right 
to seek spousal financial support, visitation 
rights and child custody, and the right to 
be recognized as a spouse under the Illinois 
Probate Act. This latter right is extremely im-
portant in today’s society, where more and 
more households depend on two incomes, 
especially when children are involved. For 
couples who have not planned for the dispo-
sition of their estate, either through a simple 
will or more complex estate planning, the Illi-
nois Probate Act provides certain safeguards 
for surviving spouses. 

Some of the most important rights af-
forded spouses under the Illinois Probate Act 
include the right to receive a spousal award, 
primary preference in nomination as repre-
sentative of the deceased spouse’s estate, 
and the right to either half or the entire es-
tate of the deceased spouse, depending on 
if the deceased spouse has children. During 
the administration of a decedent’s estate in 
Illinois, the surviving spouse is entitled to “a 

sum of money…for the proper support of the 
surviving spouse for the period of 9 months 
after the death of the decedent in a manner 
suited to the condition in life of the surviv-
ing spouse.”2 The award must be no less than 
$20,000 along with an additional sum of no 
less than $10,000 for each minor child. 

Along with spousal awards, parties to a 
civil union in Illinois will now have a say as to 
who is entitled to act as Administrator if his 
or her spouse dies without a will. In Illinois, a 
surviving spouse or any individual nominat-
ed by a surviving spouse is entitled to prefer-
ence in obtaining letters of administration.3 
Regarding the disposition of the deceased 
spouse’s remains, parties to a civil union who 
are also appointed as administrator will now 
have priority to direct how and where the de-
cedent is to be buried or cremated.4

While intestacy laws may protect surviv-
ing spouses who are parties to a civil union, 
it is important to keep in mind that only six 
states recognize these unions. Therefore, 
estate planning for disability and death re-
main important tools for same-sex couples. 
The importance of having healthcare and 
property power of attorney forms, Health 
Insurance Portability and Accountability Act 
(HIPAA) authorizations, living wills, and other 
estate planning documents remains in place 
for same-sex couples. ■
__________

1. S.B. 1716, 97th Gen. Assembly (Ill. 2011).
2. 755 ILCS 5/15-1(a) (2011).
3. 755 ILC S 5/9-3(a) (2011).
4. 755 ILCS 65/5 (2011).
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Madeleine Albright said “there is a 
special place in hell for women who 
don’t help other women.” It follows 

that there must also be a special place in hell 
for women who do not accept the help of 
entities, programs, and benefits specifically 
purposed to promote women and diver-
sity in the business world. Being a woman in 
business does not have to be a disadvantage, 
especially if you capitalize on the advantag-
es. The business incentives discussed here 
are by no means exhaustive. 

The U.S. government offers free help in 
planning how to start or improve woman 
owned businesses and in securing low-in-
terest SBA-backed small business loans. The 
U.S. Small Business Administration recogniz-
es the unique obstacles women face in the 
business world and has an “Office of Wom-
en’s Business Ownership” dedicated to assist 
women at every stage of developing and 
expanding their businesses. <www.sba.gov/
womeninbusiness> is a great source and also 
has a link to outside resources. 

The U.S. government does not currently 
provide grants for starting or expanding 
small businesses. However, there are other 
entities that do. Check out <http://www.
womanowned.com/Growing/Funding/Op-
portunities.aspx> to see where to go for 
loans, scholarships, and other sources of 
funding. This site also gives insight on how 
to identify funding programs that are a scam.

The Illinois Department of Commerce & 
Economic Opportunity (DCEO) offers a Mi-
nority, Veteran, Women, and Disabled Par-
ticipation Loan Program (MVWD/PLP). The 
MVWD/PLP program is a variation of the 
conventional PLP. The variation is that DCEO 
may  subordinate the loans through partici-
pating lending institutions. The MVWD/PLP 
program can provide Illinois small businesses 
that are 51 percent owned and managed by 
persons who are minorities, veterans, wom-
en, or disabled with loans up to $100,000 or 
50 percent of the total project.

Woman owned businesses should ex-
plore federal and state tax credits offered to 
minority businesses and other government 
programs such as the 8(a) Business Devel-
opment Program which is claimed to be an 
essential instrument for helping socially and 
economically disadvantaged entrepreneurs 

gain access to the economic mainstream of 
American society. 

Organizational support specific to wom-
an owned law firms include nonprofits such 
as NAMWOLF, the National Association of 
Minority and Women Owned Law Firms. 
NAMWOLF assists its law firm Members in 
developing strategic alliances, coalitions, and 
affiliations with corporations, in-house coun-
sel, and other legal trade associations. 

Many corporations have specific pro-
grams designed to increase the amount of 
funds spent for legal services with women 
lawyers and women owned law firms. In 
order for a firm to qualify for consideration 
for those programs, certification is normally 
required. The standards for certification typi-
cally require the firm to be both majority 
owned and managed by women.

Many organizations offer certifications for 
women owned businesses. These certifica-
tions claim to be important marketing tools 
with major corporations and government 
agencies. The Women’s Business Entrepre-
neurial National Council (WBENC) offers the 
Women’s Business Enterprise (WBE) certifi-
cation for women owned businesses. Since 
there are different considerations and mar-
kets for each of these organizations, the cer-
tification offered by the NAMWOLF may be 
most applicable.

In sum, if you are a woman who plans to 
start your own firm, please do not ignore 
the advantages of being “disadvantaged.” 
Perhaps some or all of the incentives to be-
ing woman owned is the necessary catalyst 
to making it rain at your firm and promoting 
diversity as well. ■

Incentives to being woman-owned
By Angela Evans
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Illinois has a history of  
some pretty good lawyers.  

We’re out to keep it that way.

Guide to Illinois STATUTES of LIMITATION 
2011 Edition

Don’t Miss This Quick Reference Guide of Deadlines and Court Interpretations of Illinois Statutes

Order the new guide at 
www.isba.org/store/books/guidetoillinoisstatutesoflimitation2011

or by calling Janice at 800-252-8908
or by emailing Janice at jishmael@isba.org

GUIDE TO ILLINOIS STATUTES OF LIMITATION 2011 EDITION
$35 Member/$45 Non-Member (includes tax and shipping)

The new 2011 Guide is here! The Guide contains Illi-
nois civil statutes of limitation enacted and amended 
through September 2011, with annotations. Designed as 
a quick reference for busy practicing attorneys, it pro-
vides deadlines and court interpretations and a handy 
index listing statutes by Act, Code, or subject. It brings 
together provisions otherwise scattered throughout the 
Code of Civil Procedure and other chapters of the Illinois 
Compiled Statutes. Initially prepared by Hon. Adrienne 
W. Albrecht and updated by Hon. Gordon L. Lustfeldt.

Need it NOW?  
Also available as one of ISBA’s FastBooks.
View or download a pdf immediately using  
a major credit card at the URL below.

FastBook price:
Guide to Illinois 
STATUTES of LIMITATION - 2011 Edition
$32.50 Member/$42.50 Non-Member

A “MUST HAVE” 
for civil 

practitioners.
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Emotional side of civil union law
By Anna Fridman

I recently participated in a panel discussion 
about the new civil union law that became 
effective on June 1, 2011. As a prototypi-

cal lawyer, in my mind I have completely and 
narrowly focused on the legal implications of 
the new legislation. Granted, my oversight of 
other possible effects was somewhat excus-
able. After all, the new law has catapulted 
Illinois into a new and exciting realm of rec-
ognition of the legal rights of same-gender 
couples, and talking about them was exactly 
the reason why I was on the panel. And there 
are so many new rights. To be precise, as cited 
by Equality Illinois, an organization dedicat-
ed to promoting equal rights for lesbian, gay, 
bisexual and transgender (LGBT) persons in 
Illinois, same-gender couples have gained an 
estimated 650 new rights on the state level. 

As far as the basics go, the law endeav-
ors to provide exactly the same rights and 
impose the same obligations for civil union 
partners at the state level as were already in 
existence for spouses in a marriage. Some of 
those more notable rights pertain to estate 
planning and family law.

Prior to enactment of the law, if no estate 
planning documents were prepared and a 
partner in a same-gender couple suddenly 
perished, the remaining living partner was 
often left in dire straits. The partner would 
have essentially no recognized legal rights. 
He would not inherit anything under Illinois 
intestacy laws since the survivor had no legal 
relationship to the deceased. Long lost sib-
lings or parents to whom the deceased may 
not have spoken for years would take before 
a partner who had lived with the deceased 
for 20 years. Siblings and parents would 
also take priority in the making of health 
care decisions if a person suddenly lost the 
capacity to make his or her own decisions 
and a health care power of attorney was not 
drafted to designate his or her partner as the 
decision-making agent. Civil union partners 
have gained the important rights to enter 
into prenuptial agreements and the same 
rights in dissolution of unions. 

What I entirely diminished in significance, 
an oversight that became glaringly obvious 
when the a psychiatrist took the panel, was 
the range of emotional effects that this law 
will have on the LGBT community here on 
out. To many, it was an obviously incredibly 

joyous moment—a moment when your rela-
tionship was recognized by the world, when 
the outside community agreed that there is 
really something special to your relationship 
and that is it worth that kind of commitment 
and acknowledgement. However, there were 
numerous other effects that never fully oc-
curred to me. The psychological effect of the 
availability of the option of legalized union 
and the hesitation before entering into such 
an overwhelming commitment is an is-
sue that came to the forefront. After all, the 
new law has bestowed obligations as well as 
rights. Partners become financially responsi-
ble for their mates and their mates’ liabilities 
to the same extent that spouses do in mar-
riage. If “till death do us” part does not mate-
rialize into reality and a dissolution of union 
is necessary, partners will have to face pos-
sibility of having to make support payments, 
significantly share their estate, and face po-
tential custody battles. 

Lost to me amidst the fight to obtain 
equal rights for every person, it suddenly 

occurred to me that the LGBT community is 
now faced with the same questions that het-
erosexual couples have been grappling with 
for centuries in one form or another—hav-
ing to make an unequivocal proclamation of 
one’s commitment for the rest of their lives 
that this is the one person for him or her and 
associated issues. How do you bring it up to 
your partner that you may want him to sign 
a prenuptial agreement? How do you bring it 
up to your partner that you will be one unit 
and you would like him to be financially re-
sponsible? How do you bring up the fact that 
you might not be completely ready to enter 
that big of a commitment or that you are 
having any doubts? What if you have been 
with your partner for 20 years and have al-
ways assumed that you would be married if 
you were allowed that privilege and later find 
out that your life-long partner is hesitating? 

LGBT community has many new issues 
and decisions to face, but having the oppor-
tunity to face those choices is unquestion-
ably a welcome change. ■

For a one-time fee we’ll provide you an 
official PDF copy of your article,  
complete with ISBA logo—just like the 
one shown here. You can post it online or 
reprint and distribute it to your clients.

Because when your work 
looks better, people notice.
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Business Law Forum

The newsletter of the Illinois State Bar Association’s Section on Corporation, Securities & Business Law

ILLINOIS STATE BAR ASSOCIATION 

A. Introduction

With the increased flow of informa-
tion via company Web sites, com-
panies must ensure that their Web 

sites comply with regulatory requirements, 
and refrain from providing inaccurate or in-
complete information that a potential inves-
tor might rely upon in deciding to purchase 
or sell a company security. This article ad-
dresses some of the regulatory issues, as well 
as the application of antifraud provisions of 
federal and state securities laws to company 
Web sites.

Regulators encourage the use of com-
pany Web sites for the dissemination to the 
public of important company information.1 
They also support the use of electronic com-
munications with shareholders. Regulators 
believe that the internet enhances the qual-
ity, quantity, and speed at which information 
reaches the market. 

[The Securities and Exchange Com-
mission has] long recognized the vi-
tal role of the Internet and electronic 
communications in modernizing the 
disclosure system under the federal 
securities laws and in promoting trans-
parency, liquidity, and efficiency in our 
trading markets.2 

In addition to finding information about a 
company on its Web site, information is often 
readily available to the public through regu-
latory Web sites. 

B. Web sites and Regulatory 
Disclosures

The SEC requires public companies to dis-
close their Web site in their annual reports, 
make reports filed on EDGAR available on 

company Web sites, and post beneficial own-
ership reports on company Web sites.3 How-
ever, companies are not necessarily required 
to have Web sites. 

Postings on a company’s Web site may be 
allowed to act as a supplement to EDGAR fil-
ings, an alternative to certain EDGAR filings, 
or a stand-alone method of providing infor-
mation independent of EDGAR. For example, 
a company’s Web site may include: 

• audit, nominating, or compensation 
committee charters, instead of providing 
them in a proxy statement; 

• material amendments to the company’s 
code of ethics, instead of filing a Form 8-K; 
and

• static pool data for an asset-backed issuer, 
rather than on EDGAR.4 

If a company elects to meet securities 
disclosure obligations by posting required 
information on the company’s Web site, the 
company must establish controls and proce-
dures to ensure compliance with relevant se-
curities regulations. Where Web site postings 
fall short, supplemental filings with securities 
regulators are required. 

C. Company Web site and Antifraud 
Provisions, Generally

The antifraud provisions of federal and 
state securities laws apply to both public and 
non-public companies and apply equally to 
electronic-based media, including a com-
pany’s Web site.5 Under the antifraud provi-
sions, it is unlawful for any person, directly or 
indirectly to make any untrue statement of 
a material fact, or to omit to state a material 
fact, in connection with the purchase or sale 
of any security.6 A fact is “material” if there 

is a substantial likelihood that a reasonable 
investor would consider the fact important 
in making the investment decision and as 
having significantly altered the “total mix” of 
information made available.7

Information posted on a company’s Web 
site may be considered part of the “total mix” 
for purposes of materiality in a fraud context.8 
Information hyperlinked from a company’s 
Web site may also be relevant to the total 
mix analysis9 if the hyperlinked information 
falls under the “entanglement” theory, “adop-
tion” theory, or the “buried facts” doctrine.10 
Required disclosures should appear in close 
proximity to the information to which they 
refer. Disclosures may also need to appear in 
several locations on the Web site.

D. Web site Formatting
Web site information can be formatted 

independently of comparable paper-based 
information.11 Generally, Web site content 
does not have to be presented in a “printer-
friendly” format. Instead, information can be 
presented with a focus on interactivity. Some 
securities rules, though, specifically require 
“printer friendly” formatting. For example, 
electronically posted proxy materials require 
both “readability” and “printability.”12

E. Hyperlinks to Third-Party  
Information

When a company is in registration,13 if the 
company includes a hyperlink on its Web site 
that is an “offer” or “offer to sell” securities, a 
strong inference arises that the linked infor-
mation has been “adopted” for antifraud pur-
poses.14 Similarly, a company is deemed to 
have adopted information from a hyperlink 

Company Web sites: Best practices for avoiding securities fraud
By Elizabeth A. Bleakley and Daryl M. Schumacher

Have you ever written an  
article published in an ISBA 

newsletter? 

You already did all the work, 
now be sure to get the credit! 

For more information, e-mail Katie Underwood at kunderwood@isba.org
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We’ve come along way, i-baby
By Janice L. Boback

When I think back about 13 years 
when I began practicing law it 
seems hard to comprehend how 

quickly technology has advanced in just this 
past decade. There were no smart phones 
when I was a new lawyer,. Most of us had 
cell phones which were simply that—a cell 
phone used to make and receive calls. I also 
had a “Palm” which was considered advanced 
technology at the time. I remember the Palm 
being a great tool to keep my calendar, but 
I did not imagine how soon it would be re-
placed with something that could calendar, 
e-mail, take photos, shoot videos, text, tweet, 
link in and update what has become known 
as ones “status.” 

Facebook did not exist. My friends were 
really my friends, and I did not have personal 
knowledge that an acquaintance I had not 
seen since high school had over-achieving 
children and was having sushi for dinner. 

E-mail was rarely used for business com-
munications. I remember opening my hot-
mail account in 1998 with the help of a secre-
tary in my office who thought I should have 
an e-mail account. At that time, I was not sure 
if it was necessary or would even be useful. 
Looking back now, the time it took to write 
formal letters, the cost for postage and the 
time delay via first class mail to get informa-
tion to a client seems unimaginable in this 
day and age of instant communication. 

In April 2010, the iPad was introduced 
into the United States, and it has become a 
common sight to see attorneys with their 
iPad both in and out of the courthouse. The 
iPad is great for reading books, magazines, 
newspapers, and articles. It is great for play-
ing games, taking notes, storing documents 
and photos, surfing the Web, keeping your 
calendar and e-mail. It is great for watching 
the news or a movie or that television show 
that you missed. It is great for planning a va-
cation or keeping track of income, expenses, 
Groupons, calories, and shopping lists. There 
are so many uses and everyone individual-
izes their own iPad by downloading apps of 
their choosing from the App Store, many of 
them free. As my list indicates, I have found 
many useful applications for the iPad both in 
and outside of my practice and highlight be-
low some of my most most frequently used 
iPad Apps:

FASTCASE: The Fastcase App (free) pro-

vides portable access to the entire Fastcase 
law library and legal research system, is en-
tirely free—no ISBA membership required. 
This app provides legal research results 
quickly at the touch of the screen. When you 
are in a courtroom and need to review one 
more case or statute or look up a case that 
the opposing counsel is spouting about—
this is the answer-last-minute legal research 
right in the courtroom.

SQUARE: The Square App (free) allows 
you to accept credit cards with your iPad or 
iPhone. You register with the website and 
then receive a free card reader that plugs 
into an iPhone or iPad. You plug in the reader 
and swipe a MasterCard, Visa, American Ex-
press, or Discover card and payment is de-
posited into your bank account and a receipt 
is e-mailed to you and/or your client. There 
are no monthly fees but you are charged a 
fee for each credit card transaction. This will 
allow you to be paid by those clients who 
meet you at the courthouse but “forget” their 
checkbook.

EVERNOTE: The Evernote App (free) is a 
very popular and useful information storage 
application. This app allows you to organize 
various types of information from several dif-
ferent sources into one central location. You 
can clip web pages and archive them for lat-
er reference, store screen shots, photos and 
text notes, all within Evernote’s customizable 
storage system. Evernote will also organize 
things for you by the date which the note or 
other document was created, by category, or 
by name.

PAGES: The Pages App (not free) is a 
great word processor that was designed for 
the iPad. You can create, edit, and view docu-
ments wherever you are. This app comes 
with 16 templates to create letters, reports, 
flyers, cards, pleadings, etc. This app auto-
matically stores your documents to iCloud so 
that you can retrieve them from any devise.

FLIPBOARD: The Flipboard App (free) is 
a customized magazine-style way to browse 
the web for categories of news that you 
have selected. The news is being updated 
continuously. You can choose from many 
categories to fill the (16) Flipboard panes. 

You can choose categories such as business, 
current events, gardening, design, financial, 
exercise, nutrition, travel, and sports, or even 
your Facebook and Twitter accounts as part 
of your Flipboard. 

LAWBOX: The Lawbox App (free) is a legal 
reference application that provides access to 
the text of the United States Code and stat-
utes from several states, including Illinois. 
This comes in handy when you are in court 
and need to quote from or review a statute.

ABA JOURNAL: The ABA Journal App 
(free) provides current legal news and arti-
cles that are featured in the ABA Journal.

ZINO: The Zino App (free) is a magazine 
reader that delivers full-color images of thou-
sands of magazines. After purchasing a sub-
scription, each new edition is delivered to 
your device.

LOSE IT!: The Lost It! App (free) is an appli-
cation that allows you to set a goal which will 
establish a daily calorie budget. You log in 
the foods that you eat and exercise that you 
do and the daily graph will help keep you 
within your budget. This app will also keep 
track of protein, fat, carbohydrates and other 
nutrients, as well as e-mail you a detailed re-
port each week with your progress.

iBOOKS: The iBook app (free and built 
into the iPad 2) allows you to read books pur-
chased from Apple’s iBookstore, but it is also 
a great way to read PDFs. For example, you 
can download the pdf for this newsletter and 
press the button that says ‘open in iBooks’ 
and it will be added to your bookshelf. Once 
it is in your bookshelf, you can flip through 
the pages of the newsletter even if you aren’t 
online. Also works great for ISBA Fastbooks!

As we have all heard by now, Steve Jobs, 
the visionary co-founder and longtime 
leader of Apple, recently passed away af-
ter a battle with pancreatic cancer. I believe 
every newspaper in the nation announced 
his death on their front pages. Steve Jobs is 
surely missed, and we can all agree that the 
world has changed because of Steve Jobs. 
Certainly, my ability to be more productive, 
efficient, and responsive in my practice is in 
part because of his innovations. ■
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I L L I N O I S  S T A T E  B A R  A S S O C I A T I O N

SAVINGS $$$ ON YOUR FIRM’S 
LEGAL TECH EXPENSES

IS AS EASY AS 1-2-3!

Members of  the Illinois State Bar Association receive  
FREE online legal research through Fastcase.

The ISBA Fastcase plan includes: U.S. Supreme Court, Federal Circuit Courts 
and the supreme and appellate courts for Illinois (and all other states); statutes,  

regulations, constitutions, and court rules for Illinois (and all other states); 
 and cases for Illinois-based federal district courts.

* Upcoming FREE Fastcase Training Webinars:

Conducting Legal Research on Fastcase (June 1 • July 6)     
Advanced Legal Research on Fastcase (June 15 • July 20)

HERE’S HOW TO GET STARTED!
Become a member (if  you aren’t already.)  www.isba.org/membership

Learn how to use Fastcase via our User Guide, Online Demo and 
FREE Training Webinars*. www.isba.org/fastcase

Login via the ISBA website and start researching for FREE! www.isba.org 

FREE online legal research 
brought to you by
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Stalking No Contact Order Act
By Lori G. Levin

Since the passage of the Illinois Domes-
tic Violence Act in 1986, the courts 
have issued domestic violence civil or-

der of protection for persons who have had 
a dating or familial relationship.  Under the 
auspices of the Illinois Criminal Justice In-
formation Authority, in 1993 the legislature 
created the Task Force on Domestic Violence 
Training  and Curricula which issued a model 
protocol in 1996. I was fortunate in 2004 to 
Chair the update of the protocol which was 
issued in 2007. One of the issues discussed 
by the reconvened task force was the offense 
of stalking and how many complainants who 
were the subject of such actions were ineli-
gible to be covered by the Illinois Domestic 
Violence Act.  The Illinois General Assembly 
has addressed that shortcoming and passed 
the Civil Liabilities, Stalking No Contact Order 
Act, which was effective January 1, 2010.

Under that Act, 740 ILCS 21, et. al, the 
courts now also hold civil stalking no contact 
proceedings for persons who have not had 
a dating or intimate relationship but where 
conduct is alleged to have reached the level 
of stalking. The persons covered by the Act 
are those where relief is not available by the 
Illinois Domestic Violence Act of 1986 who is 
a victim of stalking or by a person on behalf 
of a minor child or adult who is a victim of 
stalking but, because of age, disability, health 
or inaccessibility, cannot file the petition.

The legislative purpose of the 740 ILCS 21 
is to deter a course of conduct, not a single 
act. “Stalking behavior includes following a 
person, conducting surveillance of the per-
son, appearing at the person’s home, work or 
school, making unwanted phone calls, send-
ing unwanted e-mails or text messages, leav-
ing objects for the person, vandalizing the 
person’s property, or injuring a pet. Stalking 
is a serious crime. Victims experience fear for 
their safety, fear for the safety of others and 
suffer emotional distress. Many victims alter 
their daily routines to avoid the persons who 
are stalking them. Some victims are in such 
fear that they relocate to another city, town 
or state. While estimates suggest that 70% of 
victims know the individuals stalking them, 
only 30% of victims have dated or been in in-
timate relationships with their stalkers.”

The statute defines “course of conduct” as 
two or more acts which include but are not 

limited to acts where a respondent directly, 
indirectly, or through third parties, by any 
means, action method or device follows, 
monitors, observes surveils, threats or com-
municates to or about a person and engages 
in other conduct or interferes with or dam-
ages a person’s property or pet. This conduct 
may include electronic communications.  Ad-
ditionally, a respondent’s incarceration does 
not bar proceedings under the Act. 

The proceedings and protections mir-
ror many of the provisions of the domestic 
violence order of protection act. Both parties 
are entitled to hire counsel to represent their 
respective interests. The orders are meant to 
provide protection for individuals who pres-
ent sufficient evidence to the court. Since 
this is a civil, not a criminal proceeding, the 
standard of the burden of proof is by a pre-
ponderance of evidence, not beyond a rea-
sonable doubt. Moreover, the act prohibits 
mutual stalking no contact orders.

Although intentional violation of a no 
contact stalking order is a Class A misde-
meanor with a second or subsequent viola-
tion a Class 4 felony, other criminal charges 
such as Stalking or Aggravated Stalking may 

also be lodged in particular situations.
The Model Domestic Violence Protocol of 

2007 listed some alarming statistics about 
the offense of stalking, albeit in the context 
of domestic violence. It cited the National 
Violence Against Women Survey that found 
one in 12 women will be stalked in their life-
time, accounting for 1,006,970 annually. Ad-
ditionally, although all stalking does not lead 
to physical or sexual violence, the act is often 
a precursor to homicide of women.

Since the Stalking No Contact Order Act is 
relatively new, its effectiveness in addressing 
this behavior has not been fully measured.  
It does provide a legal remedy to address 
what can be an alarming and concerning 
situation. ■
__________

Lori G. Levin is an attorney in private practice 
in the Chicago area handling criminal and juvenile 
justice, domestic violence and stalking cases as 
well as mental health and adult guardianship mat-
ters. She serviced as Chair of the Model Domestic 
Violence Protocol of 2007 when she was Executive 
Director of the Illinois Criminal Justice Information 
Authority. Ms. Levin can be reached at 312-972-
3756 or levin@lorilevinlaw.com. Her Web site is 
www.lorilevinlaw.com.

ISBA’s Unlimited Law Ed Passport

To enroll and for more  
information, please visit

WWW.ISBA.ORG/CLE/PASSPORT

Sign up for the Unlimited Law Ed 
Passport Live or the Unlimited 
Law Ed Passport Online and 
earn unlimited MCLE credit 
through June 30, 2012!
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Upcoming CLE programs
To register, go to www.isba.org/cle or call the ISBA registrar at 800-252-8908 or 217-525-1760.

December
Thursday, 12/1/11- Chicago, ISBA 

Chicago Regional Office—Recent Devel-
opments in State and Local Tax- 2011. Pre-
sented by the ISBA State and Local Tax Com-
mittee. 9-12.

Thursday, 12/1/11- Teleseminar—Busi-
ness Planning with S Corps, Part 1. Presented 
by the Illinois State Bar Association. 12-1.

Friday, 12/2/11- Teleseminar—Business 
Planning with S Corps, Part 2. Presented by 
the Illinois State Bar Association. 12-1.

Friday, 12/2/11- Chicago, ISBA Chicago 
Regional Office—Motion Practice- From 
Pleadings through Post-Trial. Presented by 
the ISBA Civil Practice & Procedure Section. 
8:50-2:15.

Thursday, 12/6/11- Teleseminar—Es-
tate Planning for Retirement Benefits. Pre-
sented by the Illinois State Bar Association. 
12-1.

Thursday, 12/8/11- Chicago, Sheraton 
Hotel—ISBA Basic Skills Course 6.0 Live. Pre-
sented by the Illinois State Bar Association. 
9-4:30.

Friday, 12/9/11- Chicago, Sheraton Ho-
tel—Master Series: Divine Ethics: Avoiding 
the Chasm of Incivility. Presented by the Illi-
nois State Bar Association. 1:00-4:14.

Tuesday, 12/13/11- Teleseminar—In-
dividual Liability for Corporate Obligations: 
Piercing the Corporate Veil. Presented by the 
Illinois State Bar Association. 12-1.

Wednesday, 12/14/11- Webcast—Jury 
Selection. Presented by the ISBA Criminal 
Justice Section. 12-1.

Thursday, 12/15/11- Teleseminar—UCC 
Issues in Real Estate Transactions. Presented 
by the Illinois State Bar Association. 12-1.

Tuesday, 12/20/11- Teleseminar—Asset 
Protection Strategies for Real Estate. Present-
ed by the Illinois State Bar Association. 12-1.

Wednesday, 12/21/11- Teleseminar—
Tax Efficient Methods of Getting Money out 

of a Business. Presented by the Illinois State 
Bar Association. 12-1.

January
Thursday, 1/5/12- Teleseminar—Estate 

Planning in 2012: Now That the Federal Tax is 
a Dead Letter, Part 1. Presented by the Illinois 
State Bar Association. 12-1.

Friday, 1/6/12- Teleseminar—Estate 
Planning in 2012: Now That the Federal Tax is 
a Dead Letter, Part 2. Presented by the Illinois 
State Bar Association. 12-1.

Tuesday, 1/10/12- Teleseminar—Dan-
gers of Using “Units” in LLC Planning. Present-
ed by the Illinois State Bar Association. 12-1.

Friday, 1/13/12- Teleseminar—Bridg-
ing the Valuation Gap: “Earnouts” and Other 
Techniques. Presented by the Illinois State 
Bar Association. 12-1.

Tuesday, 1/17/12- Teleseminar—Real 
Estate Finance in A World With Tight Credit 
and Less Leverage. Presented by the Illinois 
State Bar Association. 12-1.

Wednesday, 1/18/12- Live Studio We-
bcast—Step-by-Step Appeals in Child Cus-
tody. Presented by the ISBA Child Law Sec-
tion; co-sponsored by the ISBA Family Law 
Section. 11-1.

Thursday, 1/19/12- Teleseminar—Eth-
ics, Technology and Solo and Small Firm 
Practitioners. Presented by the Illinois State 
Bar Association. 12-1.

Friday, 1/20/12- Teleseminar—Rescis-
sion in Business Transactions: Techniques for 
Fixing Transactions Gone Awry. Presented by 
the Illinois State Bar Association. 12-1.

Friday, 1/20/12- Chicago, ISBA Chicago 
Regional Office—Practical Professional Re-
sponsibility for Health Care, Life Sciences 
and Corporate Attorneys and their Outside 
Counsel. Presented by the ISBA Health Care 
Section. 1-4:15.

Friday, 1/20/12- Collinsville, Gateway 
Center—Motion Practice. Presented by the 
ISBA Tort Law Section. 9-12. Max 66.

Tuesday, 1/24/12- Teleseminar—Incen-
tive Trusts: Approaches and Limits to Encour-
aging “Good” Behavior in Beneficiaries. Pre-
sented by the Illinois State Bar Association. 
12-1.

Thursday, 1/26/12- Chicago, Union 
League Club—Making the Record on Ap-
peal and Ethics and Civility in the Court 
Room. Presented by the Illinois State Bar As-
sociation, the Illinois Judges Association and 
the Women’s Bar Association of Illinois. 1:30-
4:55 CLE; 5-6:30 Reception.

Friday, 1/27/12- Teleseminar—Drafting 
Effective and Enforceable Promissory Notes. 
Presented by the Illinois State Bar Associa-
tion. 12-1.

Tuesday, 1/31/11- Teleseminar—
Choice of Entity for Service Businesses, In-
cluding Law Firms. Presented by the Illinois 
State Bar Association. 12-1.

February
Thursday, 2/2/12- Teleseminar—2012 

Ethics Update, Part 1.  Presented by the Illi-
nois State Bar Association. 12-1.

Friday, 2/3/12- Bloomington, Holiday 
Inn & Suites—Hot Topics in Agricultural Law 
2012. Presented by the ISBA Agricultural Law 
Section. 9-4:45. Max 150

Friday, 2/3/12- Teleseminar—2012 Eth-
ics Update, Part 2.  Presented by the Illinois 
State Bar Association. 12-1.

Tuesday, 2/7/12- Teleseminar—Estate 
Planning for the Elderly, Part 1. Presented by 
the Illinois State Bar Association. 12-1.

Wednesday, 2/8/12- Teleseminar—Es-
tate Planning for the Elderly, Part 2. Present-
ed by the Illinois State Bar Association. 12-1.

Thursday, 2/9/12- Chicago, ISBA Chi-
cago Regional Office—Nuts and Bolts of 
Starting Your Own Practice: A Primer for Ethi-
cally Creating Your Own Law Firm. Presented 
by the ISBA young Lawyers Division. 12:30-
5:00. ■


